
F I R E A R M  D I S P O S S E S S I O N :
KEEPING FIREARMS OUT OF THE HANDS OF 
INDIVIDUALS PROHIBITED FROM POSSESSING GUNS 

S A F E T E N N E S S E E P R O J E C T . O R G  



Introduction

• Guns are used to kill women in the majority of intimate partner homicides. 

• An abuser’s access to a firearm increases the risk of femicide by at least 400%.  

• Domestic violence incidents involving firearms are twelve times more likely to result in death than 
incidents involving other weapons or bodily force. 

• Of police officers slain while responding to domestic disputes,  95%  of them were killed with 
firearms.  

Guns and domestic violence are a deadly combination. Our state must do more to keep guns out of the hands of 
domestic abusers. However, we must do more to keep guns out of the hands of any person legally 
prohibited from possessing firearms. 
In April of 2018, Travis Reinking, a man who was prohibited from possessing firearms in his home state of Illinois, 
opened fire and killed four individuals at an Antioch Waffle House in a mass shooting that made national news.  In 
Illinois, an individual must have either a gun permit or a Firearm Owner Identification card (FOID). Reinking’s 
FOID card had been revoked following an incident at the White House. Authorities allowed Reinking’s father, a 
third party, to take possession of his firearms, but at some point, the father knowingly returned the weapons to his 
son in Illinois before he moved to Tennessee.

Following the shooting, law enforcement made clear that before he 
opened fire, neither Reinking nor his father violated any state 
firearms laws.  Furthermore, it was made clear that even if the father 
had resided in Tennessee and returned the firearms to his son who 
was prohibited from having them, he would not be charged with any 
crime.

Third party dispossession is extremely problematic and 
dangerous, especially in Tennessee, where there are few, if any, 
requirements surrounding transfer to a third party. 

• There is no mechanism in place to insure that offenders 
dispossessing to a third party have complied. Offenders are not 
required to provide any information whatsoever about the the third 
party, not even a name or address. 

• The third party does not sign an affidavit, appear before a judge, 
or undergo a background check, nor do they have to acknowledge 
receipt of the firearms or promise to not to return them to the 
offender. 

• Offenders most often transfer the firearms to a a person to who 
they are related, a person whose home they have access to. 

Simply put, when it comes to offenders - law breakers, abusers,, and 
other prohibited persons- complying with the law and dispossessing 
their firearms, our state just relies on the honor system. This 
presents a risk not only to victims of domestic violence, but to the 
general public as well.

Currently, Tennessee and twelve other states allow offenders 
prohibited from purchasing and possessing firearms three options: surrender their firearms to law enforcement, 
sell the firearms to a dealer with a federal firearms license (FFL), or transfer their firearms to a third party. Of the 
other states that allow third party dispossession, Tennessee’s requirements are by far the weakest.
After reviewing the data and working with a coalition of individuals and domestic violence agencies and advocacy 
groups, including law enforcement, district attorneys, judges, and the Nashville Mayor’s Office of Family Safety, 
Safe Tennessee is recommending that Tennessee eliminate the third party dispossession option.  
With few exceptions, states that do more to keep guns out of the hands of those prohibited from possessing them 
see fewer gun deaths generally and fewer women murdered by men specifically.  As a state ranked 14th for gun 
death and 5th for women murdered by men, we must consider any and all policies that can reduce the number of 
Tennesseans who are shot every year.
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Information contained in this report was compiled from data from the Metro Office of Family Safety, the Giffords 
Law Center to Prevent Gun Violence, the Violence Policy Center, and the Center for Disease Control (CDC) 
WISQARs database.  Unless otherwise noted, data and rankings from the Violence Policy Center and CDC are 
from 2016, the most recent year for which data is available. Gun Law grades are issued by the Giffords Law 
Center to Prevent Gun Violence and are from 2016.

The Safe Tennessee Project is a grassroots organization dedicated to addressing the epidemic of 
gun-related injuries and gun violence in Tennessee through education, advocacy, and outreach. 

 Safe Tennessee is made up of physicians, academics, legal experts, and concerned citizens who 
view gun violence as a public health issue and seek evidenced-based policies and interventions 

to reduce the number of Tennesseans injured and killed with firearms. 

www.safetennesseeproject.org  
facebook.com/safetennesseeproject 
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State Dispossession Law Summary
A number of states do not have a third party option. Some states allow the offender to sell their firearms to dealer with a 
federal firearm licenses (FFL) or to surrender them to law enforcement, while other states simply require that the firearms 
be surrendered to law enforcement.

NOTE: The Violence Policy Center (VPC) rank and the Homicide Rate per 100k Females are based on the annual VPC 
report, When Men Murder Women report. The Gifford Gun Law Grade is from their annual analysis of state gun laws. The 
CDC Gun Overall Death Rate Rank and CDC Gun Death Rate per 100 are from the Centers for Disease Control 
WISQARS database and account for all gun deaths.  All data is from 2016.

The 2016 national average rate for female homicides was 1.3 per 100k females. The 2016 national average rate of gun 
death was 13.01 per 100k people.  All rates that are above the national average are noted in red.

For the states that have specific laws regarding dispossession of firearms following an order of protection or domestic 
violence conviction:

These states require offenders to surrender their firearms to law enforcement or peace officer only (cannot 
surrender to third party or sell firearms to a licensed dealer, or FFL)

These states require offenders to surrender their firearms to law enforcement or to be sold to a licensed dealer

STATE VIOLENCE POLICY 
CENTER RANK

HOMICIDE RATE 
PER 100K 
FEMALES

GIFFORDS 
GUN LAW 

GRADE

OVERALL CDC 
GUN DEATH RATE 

RANK
CDC GUN DEATH 
RATE PER 100K

Arizona 27 1.24 F 16 15.22

Georgia 25 1.27 F 17 14.93

Illinois 35 0.90 B 40 11.60

Indiana 29 1.13 D 27 14.90

Massachusetts 48 0.46 A 50 3.42

New Hampshire 46 0.59 D 31 9.28

New York 40 0.81 A 49 4.40

STATE VIOLENCE POLICY 
CENTER RANK

HOMICIDE RATE 
PER 100K 
FEMALES

GIFFORDS 
GUN LAW 

GRADE

OVERALL CDC 
GUN DEATH RATE 

RANK
CDC GUN DEATH 
RATE PER 100K

California 33 0.93 A 45 7.66

Delaware 8 1.83 B 41 10.93

Hawaii 12 (tie) 1.55 A 48 4.50

Maryland 10 1.58 A 44 11.84

New Jersey 32 0.96 A 46 5.49

Nevada 3 1.98 F 15 16.74

Ohio 24 1.30 D 29 12.87

Rhode Island 34 0.92 B 43 4.03

Vermont 44 0.63 F 25 11.02
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These states require offenders to surrender their firearms to law enforcement or to be sold to a licensed dealer 
and also allow firearms to be transferred to a third party. However, most states have very strict requirements for 
third party dispossession

Colorado - The third party must undergo an ID Services Background check to show that he or she is legally permitted to 
possess firearms. Both the offender and the third party must sign and affidavit in front of a notary. 

Connecticut - The offender has two days from the event causing the ineligibility to possess firearms to sell or transfer 
their firearms.  The person must obtain an authorization number for the sale or transfer from the Commissioner of 
Emergency Public Services and Public Protection and submit a sale or transfer to the Commissioner within two business 
days. However, pursuant to a 2016 law, anyone who becomes ineligible as a result of a domestic violence protective order 
must sell and firearms and ammunition only to a licensed dealer or surrender them to law enforcement.

Florida - The third party is required to submit a signed affidavit to the court.

Iowa - Iowa requires guns to be surrendered to law enforcement or to a third party, described as a “qualified person in this 
state, as determined by the state. If the court is unable to determine a qualified person, the firearms must be transferred to 
the county sheriff or local law enforcement.
North Carolina - Firearms must be immediately surrendered to law enforcement, but a third party can can file a motion 
requesting the return of the offender’s firearms to said third party.

Minnesota - The offender must file proof of transfer within two business days of the transfer.  The proof of transfer must 
specify whether the firearms were permanently or temporally transferred and include details of the transfer.

Oregon - The third party must sign and file an affidavit and, unless they are a family member, must appear before a 
licensed dealer and undergo a background check.

Pennsylvania - Third party must accompany the defendant and report to the sheriff’s office in the county where the order 
was issued. If the sheriff determines the third party is not prohibited from possessing firearms, and confirms the third party 
has executed the required affidavits, the sheriff will issue a safekeeping permit to the third party.

Tennessee - An offender is issued a form where they indicate whether or not they possess firearms. If they indicate they 
own or possess firearms, they check a box to specify whether they sold their guns or transferred them to a third party. The 
offender is not required to provide any information about the third party, not even the name of the third party, to law 
enforcement or to the court.

STATE
VIOLENCE 

POLICY CENTER 
RANK

HOMICIDE RATE 
PER 100K 
FEMALES

GIFFORDS 
GUN LAW 
GRADE

OVERALL CDC 
GUN DEATH RATE 

RANK
CDC GUN DEATH 
RATE PER 100K

Colorado 17 (tie) 1.38 C 33 14.30

Connecticut 41 0.76 A 47 4.57

Florida N/A N/A F 22 12.59

Iowa 37 (tie) 0.83 C 38 9.23

North Carolina 17 (tie) 1.38 D 28 13.63

Minnesota 37 (tie) 0.83 C 39 7.63

Oregon 42 0.73 C 36 11.79

Pennyslvania 35 (tie) 0.90 C 35 11.87

Tennessee 5 1.91 F 14 16.99

Texas 15 1.48 F 23 12.06

Washington 39 0.82 B 42 8.97

West Virginia 43 0.65 F 12 17.51

Wisconsin 21 1.34 C 37 11.42
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Texas - The third party must sign an affidavit and the respondent is required to fax or email the affidavit and receipt from 
the third party facility within one day of receiving service of the ex parte order.
Washington - The defendant and third party must be present in court prior to any transfer, and oral and written warning 
are provided regarding directive not to permit possession of firearms by the prohibited person and criminal liability for 
doing so. The third party must undergo a full criminal background check. Victims are are also provided with an opportunity 
to object to a third party transfer on safety grounds. Additionally, victims are notified third party transfers and to who the 
firearms have been transferred.
West Virginia - The respondent must provided written proof of the firearms surrendered on a form required by the state. 
Written proof shall include a description of all firearms surrendered and the name and address of the third party who has 
taken possession of respondent’s firearms of their legal duties under state and federal law.

Wisconsin - Both the respondent and third party must attend a Firearm Surrender Hearing. In some counties, firearms 
must first be surrendered to the sheriff. If the third party comes to court for the injunction of Firearm Surrender Hearing, 
and the court approves him/her, then the person may be able to pick up firearms from the sheriff.  The victim has the 
option tho object to the third party. Additionally, the third party is given notice of penalties for non-compliance. 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Women Murdered by Men in Tennessee: 2000 - 2016 

Each year, the Violence Policy Center issues the When Men Murder Women report that details homicides committed by 
males against females in single victim/single offender incidents. The study analyzes the most recent data from the Federal 
Bureau of Investigation Supplementary Homicide Report (SHR).   

The information used in the most recent report is from 2016, the most recent year for which data was available. In that 
report, Tennessee was ranked fifth in the nation. The majority of the murders were committed with a firearm. In almost all 
cases, the women are murdered by men they know, usually a current or former intimate partner. 

Since 2000, Tennessee has consistently been in the top ten states for women murdered by men. 2007 was the only year 
Tennessee was one of the top ten states, ranking 12th. 

YEAR VIOLENCE POLICY 
CENTER RANK VICTIMS HOMICIDE RATE 

PER 100K WOMEN
MURDERS 

COMMITTED WITH 
FIREARMS

VICTIMS MURDERED 
BY A MAN THEY 

KNEW

2016 5 65 1.91 52% 95%

2015 4 71 2.10 71% 96%

2014 9 53 1.58 69% 96%

2013 6 55 1.65 63% 98%

2012 10 53 1.60 50% 100%

2011 6 59 1.80 56% 93%

2010 3 62 1.91 51% 98%

2009 5 59 1.83 52% 98%

2008 5 63 1.97 56% 98%

2007 12 59 1.87 N/A N/A

2006 10 53 1.70 63% 94%

2005 9 57 1.87 54% 93%

2004 10 54 1.78 56% 91%

2003 5 71 2.38 52% 88%

2002 7 67 2.26 71% 87%

2001 5 69 2.41 62% 93%

2000 4 62 2.12 56% 98%
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Guns, Domestic Violence and Dispossession Laws:  
An Overview

Summary of Federal Law

Federal law prohibits anyone convicted of a “misdemeanor crime of domestic violence” or subject to certain 
domestic violence protective orders from buying or possession firearms or ammunition (18 USC § 922 (g)(8),
(9)).

In the case of domestic violence protective orders, the law applies only if the order (1) was issued after notice 
to the abuser and a hearing and (2) protects an inmate partner of the abuser or a child of the abuser or 
intimate partner (18 USC § 922 (g)(8)). An intimate partner is narrowly defined as a current or former spouse; a 
person who has a child with the abuser; or an individual living with or who has lived with the abuser (18 USC § 
921 (a)(32)).

While federal law bans the purchase and possession of firearms by domestic abusers, it does not not require 
such abusers to surrender or otherwise dispose of their firearms. Neither does it require the courts of 
law enforcement to remove firearms from abusers.

Summary of State Laws  

• More than 12 states specifically prohibit firearm possession by domestic violence misdemeanants; four 
specifically require convicted abusers to surrender firearms.

• More than two-thirds of the states prohibited firearm possession by abuser subject to domestic violence 
protective orders.

• About one-half of the states authorize or require a court issuing a domestic violence protective order to 
require the abuser to surrender the firearm.

• About one-third of the states authorize or require police to remove firearms from a domestic violence scene.

Firearm or Ammunition Purchase after Conviction for Domestic Violence Misdemeanor

• Illinois also prohibits anyone convicted within the previous five years of battery, assault, aggravated assault, 
or violation of an order of protection from possessing firearms or ammunition if the person used or 
possessed a firearm during the crime, regardless of how he or she is related to the victim (430 III. Comp. 
Stat. 65/2(a)(1), (2), 65/8(k)).

Reporting of Domestic Violence Misdemeanors to Firearm Database

• According to the Law Center to Prevent Gun Violence, three states have recently enacted laws to facilitate 
the reporting of abusers whose crimes fall within the federal definition of a misdemeanor crime of domestic 
violence to the database used for firearm purchaser background checks. (The database is knows as NICS, 
the National Instant Check System).

• In 2011, New York enacted a law establishing a procedure to be used in trials for certain violent 
misdemeanors to determine whether the crime qualifies a domestic violence under the federal definition.  If it 
does, the court must send a written report to a state agency and the agency must inform the FBI, which 
maintains the database used for firearm purchaser background checks. Illinois and Minnesota enacted 
similar laws in 2011 and 2013, respectively.
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Removal of Firearms or Ammunition at the Scene of a Domestic Violence Incident

• According to the Law Center to Prevent Gun Violence, about a third of the states require law enforcement 
officers to remove firearms when they arrive at the scene of a domestic violence incident (see 
Appendix 3).

• According to the Law Center, the most comprehensive approach requires law enforcement to remove 
all firearms in the abusers possession, ownership, or control. In New Hampshire, for example, law 
enforcement must remove all firearms and ammunition in an abuser’s control, ownership, or 
possession whenever law enforcement has probably cause to believe that a person has been 
abused (N.H. Rev. Stat. Ann § 173B-10). Connecticut authorizes the removal of all firearms and 
ammunition at the scene of a domestic violence incident of the firearms or ammunition are in the 
suspect’s possession or in plan view (CGS § 46b-38b).

• Other states allow the removal of only certain firearms, or allow the removal of firearms only under certain 
conditions. For example, in New Jersey, law enforcement officials must remove firearms observed at the 
scene if they have probably cause to believe a domestic violence event has occurred and reasonably 
believe the firearm expose the victim to danger (N.J. Stat. Ann. 2C: 25-21(d)).

• And in California, law enforcement officers at the scene of a domestic violence incident involving a threat to 
human life or a physical assault must take temporary custody of any firearm in plan sight or discovered 
under a consensual or other lawful search (Cal. Penal Code §§ 18250-18500, 33850-33395).

• Many states, such as Oklahoma (Okla. Stat. tit 22 § 60.8) allow the seizure only if firearms are used in the 
incident, and only if the abuser if simultaneously arrested.

Duration of the Removal

• Of the states that specify a duration, Ohio law is the strictest according to the Law Center, requiring firearms 
seized at the scene to be given permanently to law enforcement, sold at public auction, or destroyed. This 
law only applies to firearms used, brandished or threatened to be used in the incident. (Ohio Rev. Code Ann. 
§§ 2935.03 (B)(3)(h), 2981.12(A)(2)).

• According to the Law Center, some states such as Illinois and Maryland, direct that firearms may only be 
held so long as they are needed for evidence or until proceedings against the abuser are concluded (725 Ill. 
Comp. Stat 5/112A30 (a)(2), 750 Ill. Comp. Stat 60/304 (a)(2). MD. Code Ann. Fam. Law § 4-511).

• Some states require firearms seized at the scene to be held for a specified period. Arizona requires such 
firearms to be held by law enforcement for at least 72 hours and up to six month if a court finds that return 
may endanger the victim (Ari. Rev. Stat 13-3601). New Jersey gives the prosecutor 45 days to petition for 
title of such firearm (NJ Stat. Ann. § 2C:25-21(d)).

https://www.cga.ct.gov/2014/rpt/pdf/2014-R-0181.pdf
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Domestic Violence Laws and Dispossession by State
Following is a state by state review of firearm laws as they pertain to domestic violence and firearm 
dispossession.  The information was compiled in conjunction with the Metro Office of Family Safety and the 
Gifford Law Center to Prevent Gun Violence, and represents the best effort to research each state’s laws 
regarding domestic violence and firearm dispossession. 

For additional details on state firearm laws, visit The Gifford Law Center to Prevent Gun Violence website and 
review their state law and policy areas pages. www.lawcenter.giffords.org.

Approximately 29 states have specific laws and or procedure in place regarding surrender or transfer of 
firearms from individuals who are prohibited from possessing them.

VPC state rank and homicide rate per 100k females are the from the most recent Violence Policy Center report 
on When Men Murder Women. The report was published in 2018 using 2016 data from the Federal Bureau of 
Investigation Supplementary Homicide Report (SHR).  Information for both Alabama and Florida was not 
included in the VPC report.

The Law Center to Prevent Gun Violence Gun Law Grade is issued yearly by the Giffords Law Center to 
Prevent Gun Violence and is based on the strength of a state’s firearm laws. The grades below are from the 
2016 scorecard.  

The gun death rate per 100k is from the Centers for Disease Control’s WISQARs database. The rates are from 
2016, the most recent year for which data is available.

The 2016 national average rate for female homicides was 1.3 per 100k females. The 2016 national average 
rate of gun death was 13.01 per 100k people.  All rates that are above the national average are noted in red.

�7



Alabama

Does not:
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition under 

state or federal law
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from possessing 

firearms or ammunition under state or federal law; or
• Explicitly authorize of require the removal of firearms or ammunition at the scene of a domestic violence incident, 

although Alabama authorizes a law enforcement officer to disarm an individual if the officer reasonably believes that it is 
immediately necessary for the protection of the officer or another individual. Alabama also makes it the duty of an officer 
arresting a person charged with unlawfully possessing a firearm to seize any handguns in that person’s possession or 
control.

Alaska

• Alaska has no law prohibiting individuals convicted of domestic violence misdemeanors from purchasing or possessing 
firearms or ammunition

• Alaska law provides that protective orders issued after notice and a hearing against a “household member” for victims 
of domestic violence may prohibit the respondent from using or possessing a deadly weapon if the court finds the 
respondent was the in the actual possession of or used a weapon during the commission of domestic violence. 

Arizona

• Arizona only prohibits possession of a firearm by a person convicted of a domestic violence offense while the person is 
serving a term of probation for that conviction.

• Arizona law authorizes a court that is issuing a protective order against domestic violence (as defined above) to prohibit 
the defendant from possessing or purchasing a firearm for the duration of the order if the court finds that the defendant 
is a credible threat to the physical safety of the plaintiff or other specifically designated persons.

• Firearms can only be surrendered to law enforcement

VPC State Rank N/A

Homicide Rate per 100k 
females

N/A

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

21.39

VPC State Rank 1

Homicide Rate per 100k 
females

3.40

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

23.00

VPC State Rank 27

Homicide Rate per 100k 
females

1.24

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

15.22
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Arkansas

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from possessing 

firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident

California

• Prohibits purchase and possession of firearms by certain violent misdemeanants or persons subject to protective 
orders;

• California also prohibits subjects of domestic violence protective orders from owning or possessing ammunition.
• Must surrender to law enforcement or licensed firearm dealer; need receipt of proof.

Colorado

• If the offender’s guns were not given to law enforcement when they were served, they can turn them over to a 
friend or relative. However, the Third Party must first undergo an ID Services Firearms Background Check to 
prove that he or she is legally able to have firearms. 

• The background check is done through a licensed gun dealer. If the guns are to be turned over to a friend or relative, 
you will fill out paragraph 2 on page 1 of the Firearms Affidavit. Your friend or relative will fill out paragraph 4 on page 2 
of the Affidavit. Each of you must sign the Affidavit in front of a notary.

VPC State Rank 4

Homicide Rate per 100k 
females

1.97

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

17.72

VPC State Rank 33

Homicide Rate per 100k 
females

0.93

Law Center to Prevent Gun 
Violence Gun Law Grade

A

Overall Gun Death Rate per 
100k

7.86

VPC State Rank 17 (tie)

Homicide Rate per 100k 
females

1.38

Law Center to Prevent Gun 
Violence Gun Law Grade

C

Overall Gun Death Rate per 
100k

14.30
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Connecticut

• Connecticut prohibits the purchase or possession of firearms convicted of certain violent misdemeanors, regardless of 
the relationship between the victim and perpetrator, including: 1) assault in the third degree; 2) assault of an elderly, 
blind, disabled, or pregnant person or a person with an intellectual disability; 3) unlawful restraint; and 4) stalking in the 
second degree

• Connecticut prohibits the possession of a firearm by a person who knows that he or she is subject to a restraining of 
protective order

• Surrender: 
• Generally, whenever a person becomes ineligible to possess a firearm, he or she has two business days from 

the event causing the ineligibility to transfer any firearm in his or her possession to any person eligible to 
possess them. The person must obtain an authorization number for the sale or transfer from the 
Commissioner of Emergency Services and Public Protection and submit a sale or transfer for to the 
Commissioner with two business days. The ineligible person must also transfer any ammunition in his or her 
possession to an eligible person. However, pursuant to a law Connecticut adopted in 2016, a person who 
becomes ineligible because of issuance of a domestic violence protective order must sell any firearms or 
ammunition his or her possession only to a federally licensed firearm dealer or surrender them to the 
Commissioner through a local police department within 24 hours notice of the protective order.

Delaware

• Delaware has no law regarding the removal or surrender of firearms at the scene of a domestic violence incidents
• Delaware prohibits the purchase, ownership, possession or control of any firearm by any person who has been 

convicted in any court of any misdemeanor crime of domestic violence.
• Unlike federal law, Delaware only prohibits firearm purchase or possession by domestic violence misdemeanants for 

give years following conviction.
• Delaware prohibits the purchase, possession, or control of any firearm or ammunition by any person subject to a Family 

Court protection from abuse order (other than an ex party order), but only for so long as that order remains in effect or is 
not vacated or otherwise terminated.

• Delaware authorizes, but does not require, courts to issue protective orders that direct the abuser to surrender all 
firearms in his or her possession. As part of a protective order, the court may order that the respondent 
temporarily relinquish all the firearms he or show owns to a police officer or federally licensed firearms dealer.

VPC State Rank 41

Homicide Rate per 100k 
females

0.76

Law Center to Prevent Gun 
Violence Gun Law Grade

A

Overall Gun Death Rate per 
100k

4.57

VPC State Rank 8

Homicide Rate per 100k 
females

1.83

Law Center to Prevent Gun 
Violence Gun Law Grade

B

Overall Gun Death Rate per 
100k

10.93
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Florida

• Florida has no law prohibiting individuals convicted of domestic violence misdemeanors from purchasing or possessing 
firearms or ammunition, although Florida law requires the Florida Department of Law Enforcement (FDLE) to review 
available records in order to prevent domestic violence misdemeanants who are prohibited by federal law from 
possessing firearms from passing the background check required before purchase of a firearm at a licensed firearms 
dealer.

• Florida prohibits the purchase or possession of a firearm by any person who has been issued a final injunction.
• Can surrender to Third Party

• Affidavit for Third Party
• Does not reside with the Defendant
• Will accept possession of said firearm(s) and/or ammunition
• The Defendant will not, under any circumstances, receive possession, custody or control of said 

firearm(s) or ammunition, without a Court order allowing same

Georgia

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms under federal 

law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law; or
• Explicitly authorize or require removal of firearms or ammunition at the scene of a domestic violence incident.

• Must surrender to law enforcement

VPC State Rank N/A

Homicide Rate per 100k 
females

N/A

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

12.29

VPC State Rank 25

Homicide Rate per 100k 
females

1.27

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

14.93
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Hawaii

• Hawaii prohibits individuals convicted of domestic violence misdemeanors from purchasing or possessing firearms or 
ammunition by broadly prohibiting any person who has been convicted in the state or elsewhere of a “crime of 
violence.”

• Hawaii prohibits the possession, control, or transfer of ownership of firearms or ammunition by any person restrained by 
order of the court (including ex parte orders).

• Any person disqualified from ownership, possession, or control, or the right to transfer ownership of firearms 
and ammunition by a restraining or protective order must surrender his or her firearms to a law enforcement 
officer or “dispose” of all firearms by selling them to a licensed gun dealer.

Idaho

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition under 

federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from possessing 

firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.
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Illinois

• Illinois requires that a person have a Firearm Owner’s Identification (“FOID”) card to purchase or possess firearms or 
ammunition. An applicant will be denied a FOID card, and a holder or a previously-issued FOID card will have his or her 
FOID card seized, if he or she:

• Was convicted within the last past five years for battery, assault, aggravated assault, violation of an order of 
protection, or a substantially similar offense in another jurisdiction, in which a firearm was used or possessed; or

• Has ever been convicted of domestic battery or aggravated domestic battery in Illinois or a substantially similar 
offense in other jurisdiction

• Must surrender to law enforcement* (there must be some discretion in how this is applied since the Waffle 
House shooter’s father was allowed to store his guns following his FOID card seizure)

Indiana

• Persons convicted of domestic battery may not possess or carry a firearm. In 2014, Indiana enacted a law stating that 
expunction of a crime of domestic violence does not restore a person’s right to possess a firearm. However, five years 
following a conviction, a person may petition to have his or right to possess a firearm restored.

• A person subject to an order for protection for domestic or family violence may be prohibited by a court from using or 
possessing a firearm or ammunition. Furthermore, the order may direct the subject person to surrender to law 
enforcement the firearm and ammunition for the duration of the order.
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Iowa

• Iowa now generally prohibits any person from knowingly possessing, shipping, transporting, or receiving a firearm or 
ammunition if he or she has been convicted of a “misdemeanor crime of domestic violence.” This prohibition also 
applies to anyone subject to a domestic violence protective order

• Surrender to a law enforcement or a Third Party. The Third Party is described as someone: “qualified person in 
the state as determined by the court.” If the court is unable to identify a qualified person to receive the firearm or 
ammunition, the court must order that the firearm or ammunition be transferred by a specific date to the county sheriff or 
a local law enforcement agency designated by the court for safekeeping until a qualified person is identified to receive 
the firearm or ammunition, until the order is no longer in effect, until the conviction is vacated, or until the person’s rights 
have been restored. If the firearm or ammunition is to be transferred to the sheriff’s office or a local law enforcement 
agency, the court must assess the person the reasonable cost of storing the firearm or ammunition, payable to the 
county sheriff or the local law enforcement agency.

Kansas

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition under 

federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from possessing 

firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.
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Kentucky

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition under 

federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from possessing 

firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.

Louisiana

• Louisiana enacted a law in 2014 that prohibits people from possessing firearms for ten years after the completion of a 
person’s sentence, probation, and/or parole for committing a “domestic abuse battery,” or specified battery offenses 
against a dating partner.

• Louisiana law also prohibits firearm possession by people subject to a domestic violence protective order during the 
duration of the order if (1) the order includes a finding that the respondent represents a credible threat to the physical 
safety of a family member, household member, or dating partner, and (2) the order informs the respondent that he or 
she is prohibited from possessing a firearm pursuant to federal and state law.

• However, Louisiana law does not:
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under state or federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.
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Maine

Does not:
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under state or federal law.
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.

• Maine enacted a law in 2015 that temporarily prohibits a person from possessing a firearm.  This prohibition will expire 
five years from the date the person is finally discharged from the sentence imposed.

Maryland

• Maryland prohibits the sale of other transfer of a “regulated firearm” (handgun or assault weapon) to, or possession of a 
firearm by any person “convicted of a disqualifying crime.”

• Surrender to law enforcement or licensed firearm dealer.

Massachusetts

• A 2014 Massachusetts law prohibits individuals convicted of domestic violence misdemeanors from purchasing or 
possessing firearms or ammunition, however no law requires courts to notify these domestic abusers that they are 
prohibited from possessing firearms under state or federal law.

• Massachusetts law also prohibits individuals who are currently subject to a permanent or temporary protection order 
protecting an adult or minor family member or household member of the applicant from abuse from purchasing or 
possessing firearms.

• Surrender to law enforcement
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Michigan

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from purchasing or possessing firearms or 

ammunition, although federal law applies;
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition 

under federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law; or
• Require law enforcement to remove firearms at the scene of a domestic violence incident.

• Michigan gives courts discretion to prohibit the purchase or possession of firearms by a person subject to a personal 
protection order.

Minnesota

• If the court determines by a preponderance of the evidence that the abusing party poses an imminent risk of causing 
another person substantial bodily harm, the court must order that the local law enforcement agency take immediate 
possession of all firearms in the abusing party’s possession. Otherwise, the court shall order the abusing party to 
transfer any firearms that the person possesses, within three business days, to a federally licensed firearms dealer, a 
law enforcement agency, or a third party who may lawfully receive them and who does not live with the abusing party.

However, the law does not:
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.
• In 2014, Minnesota passed a law incorporating federal law’s prohibition against possession of firearms by person’s 

subject to a domestic violence protective disorders. Minnesota’s 2014 law also separately provides that persons subject 
to a domestic abuser or child abuse protective order shall be prohibited from possessing firearms for the duration of the 
order.

• Surrender to law enforcement, licensed dealer, or third party
• An abusing party who is ordered to transfer firearms must file proof of transfer within two business days 

of the transfer. The proof of transfer must specify whether the firearms were permanently or or temporarily 
transferred and include the name of the abusing party, the date of the transfer, and the serial number, make, and 
model of all transferred firearms.  The law enforcement agency, federally licensed dealer, or third party that took 
possession of the firearms shall return them to the person upon request after the expiration of the prohibiting time 
period, provided that the person is not otherwise prohibited from possessing firearms under state or federal law.
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Mississippi

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition 

under federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.

Missouri

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition 

under federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.

Montana

• Unlike federal law, Montana does not strictly proscribe domestic violence misdemeanants from purchasing or owning 
firearms. However, courts do have limited authority to regulate firearm use and possession by anyone who has used a 
firearm to perpetrate domestic violence.
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Nebraska

• Although federal law permanently prohibits individuals convicted of domestic violence misdemeanors from possessing 
firearms, Nebraska only prohibits a person who has been convicted within the past seven years of a misdemeanor 
crime of domestic violence from possessing a firearm.

• Unlike federal law, Nebraska does not generally prohibit a person subject to a domestic violence protective order from 
possessing firearms, unless he or she is knowingly violating the order.

Nevada

• Nevada law mirrors federal law by prohibiting a person with a misdemeanor domestic violence conviction in any state 
from possessing firearms.

• Nevada authorizes, but does not require, a court to include an extended order for protection against domestic violence 
(issued after a hearing) a requirement that prohibits the adverse party from possessing or having under his or her 
control a firearm while the order is in effect.

• Surrender to law enforcement or licensed firearm dealer.

New Hampshire

• New Hampshire law, unlike federal law, does not prohibit individuals convicted or domestic violence misdemeanors from 
purchasing or possessing firearms or ammunition.

• New Hampshire prohibits a defendant subject to a domestic violence protective order from purchasing, receiving, or 
possessing any and all firearms and ammunition for the duration of the order.

• Surrender to a peace officer.
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New Jersey

• New Jersey prohibits the purchase, ownership, possession or control of a firearm by persons convicted of misdemeanor 
domestic violence offenses.

• New Jersey prohibits an individual purchasing, owning, possessing or controlling a firearm, a permit to purchase a 
handgun, or a Firearm Owner Purchaser Identification card (FPIC) if he or she is subject to a domestic violence 
restraining order.

• New Jersey also allows a judge to prohibit the purchase of possession of a firearm by persons subject to ex party 
domestic violence orders.

• New Jersey also allows a judge to prohibit the purchase or possession of a firearm by persons subject to ex party 
domestic violence orders.

• Surrender to law enforcement or licensed firearm dealer.

New Mexico

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition 

under federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.
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New York

• Currently, law excludes certain misdemeanor offenses involving domestic violence. To ensure that all domestic violence 
offenders are held to the same standard, Governor Cuomo will advance legislation to include all domestic violence 
misdemeanors on the list of prohibited offenses.

• Currently New York state requires surrender of hand guns for either (1) an order of protection issued by a judge or (2) a 
firearm license suspension/revocation due to a felony or “serious” offense conviction or mental health disqualification by 
a health professional. However, this surrender does not always apply to long guns, such as rifles and shot guns. To 
correct this loophole, Governor Cuomo will be proposing legislation to apply the same surrender procedure to long 
guns.

• Currently, judges issue orders of protection in domestic violence cases after an individual is arrested, but before they 
are convicted. These orders result in the suspension of firearm licenses. However, these orders are issued at the 
judges’ discretion and may not occur in every domestic violence case. To ensure consistency, the State proposed 
legislation requiring that all judges mandate the surrender of all firearms - hand guns and long guns - and suspend any 
firearm license until the case is resolved.

• Surrender to law enforcement or peace officer.

North Carolina

• Allows third party dispossession, but third party must file a motion.
• Firearms must be immediately surrendered to law enforcement, but third party can file a motion requesting the return of 

the offender’s firearms to said third party
https://www.womenslaw.org/laws/nc/statutes/50b-31-surrender-and-disposal-firearms-violations-exemptions 

• Return
• The defendant may request the return of any firearms, ammunition, or permits surrendered by filing a motion 

with the court at the expiration of the current order or final disposition of any pending criminal charges 
committed against the person that is the subject of the current protective order and not later than 90 days after 
the expiration of the current order or final disposition of any pending criminal charges committed against the 
person that is the subject of the current protective order. Upon receipt of the motion, the court shall schedule a 
hearing and provide written notice to the plaintiff who shall have the right to appear and be heard and to the 
sheriff who has control of the firearms, ammunition, or permits. The court shall determine whether the 
defendant is subject to any State or federal law or court order that precludes the defendant from owning or 
possessing a firearm.

VPC State Rank 40

Homicide Rate per 100k 
females

0.81

Law Center to Prevent Gun 
Violence Gun Law Grade

A

Overall Gun Death Rate per 
100k

4.40

VPC State Rank 17 (tie)

Homicide Rate per 100k 
females

1.38

Law Center to Prevent Gun 
Violence Gun Law Grade

D

Overall Gun Death Rate per 
100k

13.63

�21

https://www.womenslaw.org/laws/nc/statutes/50b-31-surrender-and-disposal-firearms-violations-exemptions


North Dakota

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition 

under federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.

Ohio

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition 

although federal law applies;
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition, 

although federal law applies; or
• Require the removal or surrender of firearms at the time a domestic violence protective order is issued.

• When a court issues a domestic violence order of protection, Ohio law requires the court to provide the parties to the 
order with the a notice, orally or in a form.

• Surrender to law enforcement or licensed dealer.
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Oklahoma

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law); or
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law.

Oregon

• If firearms and/or ammunition are being transferred to an eligible third party, an Affidavit of Third Party must 
also be filed with the Court within seven days 

• Firearms must be transferred to an eligible third party within 24 hours of being served. 
• You and the eligible third party must appear in-person before a gun dealer, with the unloaded firearms, and 

request a criminal background check on the person to whom you’re transferring the firearms. A fee applies for 
the background check.

• If the third party passes the background check, the gun dealer will receive a unique approval number from the 
Department of State Police, and they will notify you and the third party that the transfer of firearms is ok.

• Transfer through a gun dealer (background check) is not required if the person you are transferring firearms to is legally 
able to possess/control the firearms, is not the Petitioner in a protection order that restricts you, and is related to you by 
one of the following ways: 

• Your current spouse/domestic partner
• Your parent or stepparent
• Your child or stepchild
• Your sibling 
• Your grandparent 
• Your grandchild   
• Your aunt or uncle 
• Your niece or nephew 
• Your first cousin Spouse/domestic partner of any of the people listed above

• No matter who the third party is, he/she must read and complete Affidavit of Third Party; And Notice of Legal 
Obligations. The Affidavit of Compliance must be completed and filed with the court within 7 days of being 
served.   
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•Return if your firearms/ammunition were transferred to a third party:
• You must provide proof to the third party that the order restricting you from possessing/controlling 

firearms and ammunition is no longer in effect. Request a certified copy of the Order of Dismissal or 
Certificate of Expiration and Non-Renewal from the Civil Case Unit of the Court. Copy fees will be 
charged.

• Both you and the third party must appear in front of a gun dealer. You will be subjected to a criminal 
background check. A fee applies for the background check. The third party may only transfer your 
firearms and/or ammunition back to you upon the gun dealer receiving a unique approval number from 
the Department of State Police. You will be notified by the gun dealer if the transfer is ok. *You will have 
to apply for a new concealed handgun license.

• Affidavit of Third Party; And Notice of Legal Obligations
• “I understand that the Court has ordered that Respondent not possess, purchase or have custody or 

control over the firearms/ammunition that I accept for transfer until the protection order in this case is 
dismissed or has expired without renewal. I understand that I may be subject to subpoena or court 
order regarding compliance with the transfer or return of firearm/ammunition; including but not limited 
to my appearance at hearings or other requirements as the Court may order.”

• “I understand my obligations to the Court and agree not to return to, loan to, sell to, or allow 
Respondent to use these firearms/ammunition at any time while the protection order is in effect. 
Further, I do not reside with Respondent, and I understand that I may not do so during the time that the 
firearms/ammunition are in my possession.”

• “I understand it is a violation of State and Federal law to transfer a firearm to any person as described 
in sections A) through I) above and my transfer of firearms to such person may result in criminal 
charges being filed against me.  I further understand that I may not possess or transfer to any person a 
short barreled rifle or shotgun, a machine gun, or silencer; unless, both I (transferor) and the transferee 
have complied with Federal regulation, registration, and payment of transfer taxes.  ORS 166.272; 
National Firearms Act, 26 USCS §§ 5801 et seq.”

https://www.courts.oregon.gov/forms/Documents/Firearm%20Dispossession%20Procedure%20(PACKET).pdf 

Pennsylvania

• (a) General rule. A defendant who is the subject of a protection from abuse order, which order provides for the 
relinquishment of firearms, other weapons or ammunition during the period of time the order is in effect, may, within the 
time frame specified in the order and in lieu of relinquishment to the sheriff, relinquish any firearms, other weapons or 
ammunition to a third party for safekeeping. 

• (b) Transfer to third party. 
• (1) A defendant wishing to relinquish firearms, other weapons or ammunition to a third party pursuant to 

subsection (a) shall, within the time frame specified in the order for relinquishing firearms, other 
weapons and ammunition, report to the sheriff's office in the county where the order was entered along 
with the third party. 

• (2) Upon determination by the sheriff that the third party is not prohibited from possessing firearms, 
other weapons or ammunition pursuant to any Federal or State law and after the defendant and third 
party have executed the affidavits required under paragraph 

• (3), the sheriff shall issue a safekeeping permit to the third party, which shall include, at a 
minimum, a list of the firearms, other weapons and ammunition which will be relinquished to the third 
party. The permit shall be issued at no cost to the third party or defendant. The permit shall 
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require the third party to possess the defendant's firearms, other weapons and ammunition until the 
time that: 

• (i) the sheriff revokes the safekeeping permit pursuant to subsection (c)(1); or 
• (ii) the sheriff accepts return of the safekeeping permit pursuant to subsection 

• (d). (3)  (i) A defendant wishing to relinquish firearms, other weapons or ammunition to a third party 
pursuant to subsection (a) shall, in the presence of the sheriff or the sheriff's designee, execute an 
affidavit on a form prescribed by the Pennsylvania State Police 

• (ii) A third party who will be accepting possession of firearms, other weapons and ammunition 
pursuant to subsection (a) shall, in the presence of the sheriff or the sheriff's designee, execute 
an affidavit on a form

• Sept 2017 – SENATE BILL 501 TO MAKE FIREARMS HAVE TO BE TURNED OVER TO LAW ENFORCEMENT 
INSTEAD OF TO A FRIEND OR RELATIVE

• Surrender to law enforcement, licensed firearm dealer, or third party 
• Third party must receive a special “safekeeping permit” from law enforcement
• In the event an abuser decides to relinquish a firearm or ammunition to a dealer or third party, 

the dealer or third party must provide the abuser with a a receipt describing the firearm or 
ammunition and the abuser must provide this receipt to law enforcement.

Rhode Island

•Surrender to law enforcement or licensed firearm dealer

South Carolina

Does not:
• Require surrender of firearms or ammunition by domestic abusers who have become prohibited from possessing 

firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.
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Tennessee

• Domestic violence misdemeanants are prohibited from possessing firearms. Upon conviction, they are required to 
surrender their firearms, although there is no mechanism in place to ensure compliance.

• Misdemeanant stalkers are prohibited from possessing firearms
• Abusers subject to permanent protective orders are prohibited from possessing firearms. Such abusers are required to 

surrender their firearms within 48 hours. 
• Law enforcement responding to a domestic violence call are required to seize any firearms the abuser used or 

threatened to use in the course of the domestic violence incident.  They may seize other firearms if they believe it 
necessary to protect themselves or the victim

• Tennessee could strengthen its laws to protect victims and survivors by:
• Prohibiting dating violence misdemeanants from possessing firearms;
• Prohibiting respondents to ex parte protective orders from possessing firearms

• Surrender to law enforcement, licensed firearm dealer, or third party.
• Offenders are given a form to complete. The form asks if they have firearms and if so, how they dispossessed 

their firearms. No proof of dispossession is required. No information about the third party, eg name or address 
or legal status, is required.

Texas

• Allows third party surrender 
• Must sign affidavit and respondent is required to fax/email the affidavit and receipt from the third party storage 

facility to the Clerk of the Court and the Protective Order Unit within one business day after receiving service of 
the ex-parte order

• http://www.lajudicialcollege.org/wp-content/uploads/2014/08/9-Gun-Rights-and-Domestic-Violence.pdf (pages 23-25)
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Utah

Does not:
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition 

under federal law; or
• Require surrender of firearms or ammunition by domestic abusers who have become from possessing firearms 

and ammunition under federal law.

Vermont

Does not:
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition, 

although federal law applies;
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition.
• Require the removal or surrender of firearms at the time a domestic violence protective order is issued; or
• Require the removal of firearms at the scene of a domestic violence incident.

• Surrender to law enforcement or licensed dealer.

VPC State Rank 30

Homicide Rate per 100k 
females

1.12

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

12.90

VPC State Rank 44 (tie)

Homicide Rate per 100k 
females

0.63

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

11.02

�27



Virginia 

• In 2016, Virginia enacted a law that prohibits individuals subject to final domestic violence restraining or protective 
orders from possessing firearms.

However, Virginia does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Require surrender of firearms or ammunition by domestic abusers who have become prohibited from possessing 

firearms or ammunition under federal law;
• Prohibit individuals subject to ex party restraining orders from possessing firearms, or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.

Washington

• Allows third party surrender with stipulations:
• An affidavit/acknowledgment form should be developed
• Defendant and third party must be present in court prior to any transfer and oral and written warning 

are provided regarding:
• Directive not to permit possession of firearms by the prohibited person
• Criminal liability under applicable state law and federal law for doing so

• A full criminal background check is conducted on the third party prior to transfer (facilitated by 
requiring transfer through law enforcement or a federally licensed dealer)

• Victims are provided with an opportunity to object to the third-party transfer on safety grounds
• Victims are notified of third party transfers and to whom the firearms have been transferred 

• First state to enact a law requiring law enforcement to notify victims of domestic violence when their abuser fails a gun 
background check

VPC State Rank 22 (tie)

Homicide Rate per 100k 
females

1.33

Law Center to Prevent Gun 
Violence Gun Law Grade

D

Overall Gun Death Rate per 
100k

12.00

VPC State Rank 39

Homicide Rate per 100k 
females

0.82

Law Center to Prevent Gun 
Violence Gun Law Grade

B

Overall Gun Death Rate per 
100k

8.97
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West Virginia

• Allows third party surrender 
• The respondent shall provide written proof of the firearms surrendered on the form approved by the West 

Virginia Supreme Court of Appeals.  Written proof shall include a description of all firearms surrendered and 
the name and address individual having possession of respondent’s firearms.  The court upon receiving 
written proof from the respondent shall notify the individual having possession of respondent’s firearms of his 
or her legal duties under both federal and state laws.

http://www.courtswv.gov/legal-community/court-rules/domestic-violence/domestic-contents.html#rule24a 
• Return of Firearms

• Upon the termination, dismissal or expiration of a protective order, the respondent shall petition the court, on the 
form approved by the West Virginia Supreme Court of Appeals, for the return of any and all firearms and 
ammunition surrendered or transferred pursuant to the order of the court.  The court shall by separate order 
provide for the return of all firearms and ammunition surrendered to law enforcement or transferred to a third 
party by the respondent, provided, however, prior to the return of respondent’s firearms and ammunition, the 
court shall be provided a criminal background check, completed by a law enforcement agency, to determine 
whether the respondent is qualified to possess firearms and is not otherwise prohibited by law from possessing 
firearms and ammunition.

VPC State Rank 43

Homicide Rate per 100k 
females

0.65

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

17.51
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Wisconsin

• In 2014, Wisconsin enacted a new law providing a process for surrender of firearms by the subjects of the restraining 
orders and injunctions. The law requires a court to stay an injunction and extend a temporary restraining order for up to 
48 hours during which time the respondent must complete a firearm possession form.  If the respondent is not present 
in court, the petitioner must testify as to the respondent’s possession of firearms. If the court is satisfied that the 
respondent possesses firearms, it must issue a surrender and extend order and schedule a hearing to surrender 
firearms within one week.

• If a surrender and extend order has been issued, the respondent has 48 hours to surrender his or her firearms to a 
person who is not prohibited from possessing a firearm and is approved by the court, or to a sheriff. At the firearm 
surrender earring, the respondent must verify the he or she has already surrendered his or her firearms or surrender the 
firearms at the hearing. If the respondent fails to attend the hearing to surrender firearms, the court must issue an arrest 
warrant for him or her.

• Allows third party surrender, but with stipulations:
• If the respondent requests firearm(s) surrender to a third party, both the respondent and the third party 

must attend the Firearm Surrender Hearing.
• In some counties, the respondent must first surrender their firearms to the sheriff. If the third party 

comes to court for the injunction of Firearm Surrender Hearing and the court approves him/her, then 
that person may be able to pick up the firearms from the sheriff.

• Petitioner has the opportunity to object to the third party.
• Notice of penalties to third party.

• Return
• Respondent has to submit petition to have firearms returned.
• Background check has to be conducted.

Wyoming

Does not:
• Prohibit individuals convicted of domestic violence misdemeanors from possessing firearms or ammunition (unlike 

federal law);
• Prohibit individuals subject to domestic violence protective orders from possessing firearms or ammunition (unlike 

federal law);
• Require courts to notify domestic abusers when they become prohibited from possessing firearms or ammunition 

under federal law;
• Require the surrender of firearms or ammunition by domestic abusers who have become prohibited from 

possessing firearms or ammunition under federal law; or
• Explicitly authorize or require the removal of firearms or ammunition at the scene of a domestic violence incident.

VPC State Rank 21

Homicide Rate per 100k 
females

0.65

Law Center to Prevent Gun 
Violence Gun Law Grade

C

Overall Gun Death Rate per 
100k

11.42

VPC State Rank 16

Homicide Rate per 100k 
females

1.40

Law Center to Prevent Gun 
Violence Gun Law Grade

F

Overall Gun Death Rate per 
100k

17.52
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2017 Tennessee Code  
Title 39 - Criminal Offenses  
Chapter 13 - Offenses Against Person 
Part 1 - Assaultive Offenses  
§ 39-13-111. Domestic assault.
Universal Citation: TN Code § 39-13-111 (2017)

(a) As used in this section, "domestic abuse victim" means any person who falls within the following 
categories:

(1) Adults or minors who are current or former spouses;
(2) Adults or minors who live together or who have lived together;
(3) Adults or minors who are dating or who have dated or who have or had a sexual relationship, 
but does not include fraternization between two (2) individuals in a business or social context;
(4) Adults or minors related by blood or adoption;
(5) Adults or minors who are related or were formerly related by marriage; or
(6) Adult or minor children of a person in a relationship that is described in subdivisions (a)(1)-(5).

(b) A person commits domestic assault who commits an assault as defined in § 39-13-101 against a 
domestic abuse victim.
(c)

(1) A first conviction for domestic assault and a second or subsequent conviction for domestic 
assault committed in a manner prohibited by § 39-13-101(a)(2) and (a)(3) is punishable the same 
as assault under § 39-13-101, and additionally, as provided in subdivisions (c)(2) and (c)(3) and 
subsections (d) and (e) of this section.
(2) A second conviction for domestic assault committed in a manner prohibited by § 39-13-101(a)
(1) is punishable by a fine of not less than three hundred fifty dollars ($350) nor more than three 
thousand five hundred dollars ($3,500), and by confinement in the county jail or workhouse for not 
less than thirty (30) consecutive days, nor more than eleven (11) months and twenty-nine (29) 
days.
(3) A third or subsequent conviction for domestic assault committed in a manner prohibited by § 
39-13-101(a)(1) is punishable by a fine of not less than one thousand one hundred dollars 
($1,100) nor more than five thousand dollars ($5,000), and by confinement in the county jail or 
workhouse for not less than ninety (90) consecutive days, nor more than eleven (11) months and 
twenty-nine (29) days; provided, however, that if the domestic assault victim's relationship with the 
defendant falls within the categories defined in subdivision (a)(1) or this subdivision (a)(3), or the 
victim is the minor child of any person in such categories, and the defendant has at least two (2) 
prior convictions for domestic assault committed in a manner prohibited by § 39-13-101(a)(1) prior 
to or at the time of committing the offense, the offense is a Class E felony, with a mandatory 
confinement of not less than ninety (90) consecutive days in the county jail or workhouse.
(4) For purposes of this section, a person who is convicted of a violation of § 39-13-111 committed 
in a manner prohibited by § 39-13-101(a)(1), shall not be subject to the enhanced penalties 
prescribed in this subsection (c), if ten (10) or more years have elapsed between the date of the 
present violation and the date of any immediately preceding violation of § 39-13-111, committed in 
a manner prohibited by § 39-13-101(a)(1), that resulted in a conviction for such offense.
(5) In addition to any other punishment that may be imposed for a violation of this section, if, as 
determined by the court, the defendant possesses the ability to pay a fine in an amount not in 
excess of two hundred twenty-five dollars ($225), then the court shall impose a fine at the level of 
the defendant's ability to pay, but not in excess of two hundred twenty-five dollars ($225). The 
additional fine shall be paid to the clerk of the court imposing sentence, who shall transfer it to the 

https://law.justia.com/citations.html


state treasurer, who shall credit the fine to the general fund. All fines so credited to the general 
fund shall be subject to appropriation by the general assembly for the exclusive purpose of funding 
family violence shelters and shelter services. This appropriation shall be in addition to any amount 
appropriated pursuant to § 67-4-411.
(6) If a defendant pleads guilty or is found guilty of a domestic violence offense, as defined 
in § 40-14-109, the judge shall immediately order that the defendant:

(A) Terminate physical possession of all firearms in the defendant's possession 
within forty-eight (48) hours of the conviction by any lawful means, such as 
transferring possession to a third party who is not prohibited from possessing 
firearms; and
(B)

(i) Complete an affidavit of firearms dispossession form and return it to the 
court in which the defendant was convicted when all firearms have been 
lawfully dispossessed as required by subdivision (c)(6)(A);
(ii) The defendant may obtain the affidavit of dispossession from the court or court 
clerk or the defendant may be directed to obtain a copy from the website of the 
administrative office of the courts.

(d) As part of a defendant's alternative sentencing for a violation of this section, the sentencing judge may 
direct the defendant to complete a drug or alcohol treatment program or available counseling programs 
that address violence and control issues including, but not limited to, a batterer's intervention program 
that has been certified by the domestic violence state coordinating council. Completion of a noncertified 
batterer's intervention program shall only be ordered if no certified program is available in the sentencing 
county. No batterer's intervention program, certified or noncertified, shall be deemed complete until the 
full term of the program is complete, and a judge may not require a defendant to attend less than the full 
term of a program as part of a plea agreement or otherwise. The defendant's knowing failure to complete 
such an intervention program shall be considered a violation of the defendant's alternative sentence 
program and the sentencing judge may revoke the defendant's participation in such program and order 
execution of sentence.
(e) A person convicted of a violation under this section shall be required to serve at least the minimum 
sentence day for day. All persons sentenced under this section shall, in addition to service of at least the 
minimum sentence, be required to serve the difference between the time actually served and the 
maximum sentence on supervised probation.
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Defendant has pled guilty or has been found guilty of a domestic violence as defined in TCA §39-13-111 
or in TCA §40-14-109.  
 

Pursuant TCA §39-13-111(c)(6)(A), Defendant shall terminate physical possession of all firearms in the 
defendant’s possession within 48 hours of the conviction by any lawful means, such as transferring 
possession to a third party who is not prohibited from possessing firearms.  
 

AND pursuant to TCA §39-13-111(c) (6)(B)(1), Defendant shall complete an affidavit of firearms 
dispossession form and return it to the office of the clerk of the court in which Defendant was convicted.   
 
To the Defendant: Fill out this form and file it with the Court Clerk within the time frame the Court has 
ordered you to do so, or within one business day of surrendering your firearms.  
 

Firearms Disposal (Defendant must read and fill out below): 
 

1. I understand I may not own or have firearms. 
 

2. Check one box below: 
 

   I do not own or possess firearms (skip to signature line on page 2) 
 

   I own or possess firearms (continue filling out the rest of the form) 
 

3. Because I own or possess firearms, I did the following on ___________________ (date)  
at   _____                                a.m.  p.m. (Check all that apply) 

 

     I gave the firearm(s) to a third party who is not prohibited from possessing firearms.  

    I dispossessed myself of (no longer have) the firearms by another lawful means. 

Specifically, I did the following: _______________________________________________ 

 ________________________________________________________________________ 

    I have a National Firearms Act weapon and I had the firearm(s) locked up in a safe or    
other container that I cannot access. 

 

   I have a federal firearms license (FFL) or am a responsible party under an FFL, and: 
(you must check one): 

 

   I transferred my firearms inventory to a responsible third party who is listed on my    
FFL. 

   I am the only responsible party listed on my license, and I transferred my 

State of Tennessee 
 
Court   
  

 
County   
  

Dispossession of Firearm(s) 

Pursuant to T.C.A §39-13-111(c) 

 

File No.    
  

Division    
 (Large Counties Only) 

State of Tennessee  

v. 

Defendant    
  (Name: First, Middle, Last) 
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firearms inventory to a separate FFL holder. 

4. I dispossessed myself of the following specific firearms: 

 

Firearm Make: Model Caliber Serial # 

    

    

    

    

    

 
 

I, Defendant, declare under penalty of perjury under the laws of the State of Tennessee that the information 
I have provided is true, correct, and complete.  

 
 

Defendant: Sign here in front of Notary/Clerk:   ________ __________ Date:___________ 

 

 

Notary/Clerk fills out below: 

 
Sworn and subscribed before me this _________ day of ______________________, 20_________. 
  
 ___________________________________               ______________________________ 
 Notary Public or Clerk/Deputy Clerk                                      My Term Expires 
 
  

 

 



TN gun de-possession laws enable offenders to 
continue abuse
by Alex AppleFriday, June 22nd 2018

NASHVILLE, Tenn. -- — A loophole in Tennessee law is allowing violent criminals to keep firearms. 

Of course, that is not how the law is supposed to work, but a provision allowing for "third-party de-
possession" makes it possible for offenders to trick the system and never actually give up their weapons.

Tennessee law says felons or other violent offenders have three options for giving up their firearms:

1. Bringing them to law enforcement

2. Taking them to a dealer to confiscate

3. "Third-party" de-possession -- like giving them to a family member or friend.

However, the state has no way to verify the handoff to a family member or friend actually happens, and 
sometimes those third parties are not permitted to have a gun either.

"We have been really relying on the honor system with these violent offenders that they are handing over 
their weapons to a third party," said Becky Bullard who works for the Department of Family Safety which 
works to improve victim safety and offender accountability. "Essentially what it says is we trust a domestic 
violence offender, someone who's been convicted or has an order of protection against them to hand over 
their weapon to a third party."

That honor system leaves a great deal to be desired in terms of effectiveness. In the case of Sparkle 
Johnson who was abused for five years and nearly killed by her children's father, a gun was merely another 
means for the abuser to exercise control.

"You name it beat, raped, pistol whooped, played Russian roulette for my life," Johnson said. "I feel like this 
is probably what death feels like. I remember my vision getting blurry, and I just prayed God, don't let my 
kids find me dead."

Fortunately, Johnson's children did not. She had her abuser arrested after police visited the home for the 
14th time, and she never mentioned his gun until the last call. She now works tirelessly to advocate for 
victims.

"If God went through all this trouble to create little ole me, unique, wonderfully and different and special and 
perfect in his image, why would I let somebody trample over that," Johnson says of her motivation to speak 
out and prosecute her abuser.

The Office of Family Safety is working with other law enforcement agency to pinpoint solutions to close the 
loophole. Creating a gun de-possession task force designed specifically to deal with violent offenders is one 
option. Federal grants may be able to help fund such a program.

Women who have been previously threatened or assaulted with a firearm or other weapon are 20 times 
more likely than other women to be murdered by their abusers, and of the women killed with a firearm, 63 
percent were murdered by their intimate partners.

The Jean Crowe Advocacy Center at 100 James Robertson Parkway is a critical resource for victims of 
domestic violence. They keep everything confidential, and they can help victims plan for their safety or 
escape from an abuser. Their assistance to domestic and sexual violence victims continues throughout the 
criminal and civil court process.

https://fox17.com/news/local/tn-gun-de-possession-laws-enable-offenders-to-continue-abuse



Tennessee officials frustrated by inability to 
keep guns away from felons
by ALEX APPLE, FOX 17 NewsTuesday, May 15th 2018

NASHVILLE, Tenn. (WZTV) - Authorities in Tennessee have few checks to make sure criminals 
and mentally ill citizens give up their firearms as the law says they must.

A judge rules that felons or people convicted of domestic violence have to give up their guns, 
but authorities have no way to verify that happens.

The loophole has come to light in the wake of a wrongful death lawsuit filed against alleged 
Waffle House shooter Travis Reinking's father. The lawsuit filed in Illinois accuses Reinking's 
father of knowingly giving his son back an AR-15 after federal agents seized it, while knowing 
his son was showing erratic or unstable behavior.

"There's really no checks and balances," said Davidson County Assistant District Attorney Ed 
Ryan. "We don't find out that someone has given their guns back or somebody has 
repossessed another gun illegally or some other way until some tragedy happens."

Ryan said that reality is especially frustrating for prosecutors working on domestic violence 
cases. At the same time, he said checking up on gun dispossession can be dilatory for law 
enforcement when they are also charged with fighting and responding to crime.

The TBI and ATF have the ability to do gun sweeps in the state, but those are reserved for 
unique scenarios, not to verify that felons actually de-possessed a gun as the court ordered, 
according to the D.A.'s office.

"As frustrating as it is, I don't think there's really a way to stop it," Ryan said.

In Illinois, authorities knew that at one point that Reinking's father possessed his four 
handguns after his son's Firearm Owners Identification Card was confiscated following an 
arrest by the Secret Service at the White House.

Because gun owners in Tennessee do not have such a card, there is no tangible hand-off of 
weapons that authorities can supervise, as happened in Illinois.

ATF agent Marcus Watson confirmed shortly after the Waffle House shooting that Reinking 
should not have had a gun, but authorities have not filed any charges against Reinking's father 
to this point.

To prove someone was an accessory to a crime by giving or lending a firearm illegally, 
prosecutors have to prove not only that the third party handed over the gun but also that he or 
she knew the criminal should not have the weapon.

https://fox17.com/news/local/tennessee-officials-frustrated-by-inability-to-keep-guns-away-
from-felons

http://fox17.com/news/local/tennessee-officials-frustrated-by-inability-to-keep-guns-away-from-felons


Loopholes give domestic abusers easy 
access to guns
POSTED 10:44 PM, APRIL 28, 2016, BY STEPHANIE SCURLOCK

MEMPHIS, Tenn. --  Most women murdered in Memphis and Shelby County are killed by 
someone they're married to or have a relationship with.

In a majority of those homicides, the weapon used was a gun.

WREG Investigator Stephanie Scurlock found while it's against the law for known abusers to 
have firearms, loopholes still allow them to get their hands on guns.

"While I was sleep he came and started to beat me out of my sleep. I was beaten until I was 
unconscious. Until this day no doctors can tell me how long I was on the ground unconscious," 
said Marissa Jackson, a survivor.

Jackson shared her story of being tortured and kidnapped by her then boyfriend in hopes she 
can make a difference.

"I'm just grateful that he did not have a gun because I probably would not be sitting here talking 
to you," she said.

According to the Associated Press, in the past 9 years, Arkansas had 79 reported cases where 
a firearm was used in a domestic homicide.

Mississippi had 85.

The number in Tennessee is more than the other two states combined at 258.

Tennessee law forbids those convicted of domestic violence assault from possessing a gun.

It also stops those who have orders of protection against them from having weapons, but 
victim's advocates say there is a problem with enforcement.

"We have seen cases where the person can say well I've given the guns to my brother in law or 
my friend. Who's to prevent that person from going over to the friends house and getting access 
to those guns," said Olliette Murry-Drobot from the Family Safety Center.

Changing the way the law is enforced is a new joint effort between the Family Safety Center in 
Memphis and the Nashville Family Justice Center.

"There are some gaps in that process in terms of enforcement and it's not clear in terms of what 
agency or what the court should do to make sure that petitioner, there's no access to guns," said 
Murry-Drobot.

There's also what some people call the gun show loophole that lets abusers buy guns.

At gun shows. Federally licensed gun sellers must do background checks. Private sellers are 
not required to perform a check.

https://wreg.com/author/wregscurlocks/


Evette Porter wants to do her part to help strengthen the laws.

"I think gun control is very important in eliminating domestic violence," said Porter.

Her best friend, Taffi Crawford was shot to death in 2010 by Memphis Firefighter Frank Graham, 
someone she dated.

He had a permit to legally carry a weapon even though he had a history of violence against 
women.

That prior arrest had come before the law changed.

"I think if we keep them out of their hands, then we'll have less fatalities," said Porter.

Advocates say the state made strides in protecting victims, but Tennessee lawmakers don't 
seem in a hurry to create more domestic violence laws.

They didn't address the loopholes this year and a plan to create a DV Registry died.

"If someone demonstrates a history of domestic violence, then I think in some parts. He's given 
up some of those rights," said Murry-Drobot.

Survivors say other gaps in the law also puts them at risk.

An order of protection can stop an abuser from possessing a weapon, but it doesn't last forever.

"You can't get another order of protection unless they do something else to you," Jackson said.

Jackson's abuser spent two months in jail.

She's glad she hasn't seen or heard from him since then.

However, for the sake of other women, she'd like Tennessee to strengthen its laws to keep him 
and other abusers from having easy access to guns.

https://wreg.com/2016/04/28/loopholes-give-domestic-abusers-easy-access-to-guns/



Gun Deaths Rates, Gun Law Grades and Female Homicide Rates
The Giffords Law Center to Prevent Gun Violence gives states with strong gun laws an ‘A’ while the 
weakest are given an ‘F.’ Both the gun death rates and the grades are from 2016, the most recent year 
gun death data is available. The states that are highlighted in yellow are the ten states with highest rate of 
women murdered by men, according to the Violence Policy Center, using 2016 data from the FBI 
Supplemental Homicide Report.



Suggested citation: National Coalition Against Domestic Violence (2016). Domestic violence and firearms. Retrieved from http://ncadv.org/files/Gun%20Fact%20Sheet.pdf. 

If you are in crisis, contact The National Domestic Violence Hotline at 1-800-799-SAFE (7233) or www.TheHotline.org. 

 

Please visit the National Coalition Against Domestic Violence’s website at www.ncadv.org for more fact sheets, 

membership information, and valuable resources. 

Guns & Domestic 
Violence  

 
 

 

FIREARMS AS TOOLS OF TERROR 
Firearms are used to control, terrorize and intimidate victims and survivors of domestic violence: 

 Approximately 4.5 million American women alive today have been threatened by intimate partners with 
firearms. One million have actually been shot or shot at by their abusers.1 

 A survey of contacts by the National Domestic Violence Hotline found, of respondents’ whose abusers had 
access to firearms: 

o 10% said their abusers had fired a gun during an argument; 
o 67% believed their abusers were capable of killing them.2 

 

DOMESTIC VIOLENCE HOMICIDE 
Firearms are the weapon of choice for domestic violence homicides: 

 In 2015, 928 women were killed by male intimate partners.  Most were killed with firearms.3 

 1 in 3 female murder victims and 1 in 20 male murder victims are killed by intimate partners.4 

 35% of all women killed by men are killed by intimate partners with guns.5 

 An abuser’s access to a firearm increases the risk of femicide by at least 400%.6 

 Domestic violence incidents involving firearms are twelve times more likely to result in death than incidents 
involving other weapons or bodily force.7 

 A ten-city study found 1/5 of homicide victims with temporary protective orders were murdered within two 
days of obtaining the order; 1/3 were murdered within the first month.8 

 48.6% of women killed by intimate partners are killed by dating partners.9 

 76% of women murdered by intimate partners and 85% of women who survived murder attempts were 
stalked first.10 

 44% of mass shootings between 2008 and 2013 involved intimate partners.11  

 Women in the US are 11 times more likely to be murdered with a gun than in other high-income nations.12 

CURRENT FEDERAL LAW 
Certain domestic violence misdemeanants are prohibited from possessing firearms if the victim was: 

 The perpetrator’s child (including guardianship); 

 A current or former spouse; 

 A current or former cohabiting intimate partner; 

 A person with whom the offender shares a biological child; 

 ‘Similarly situated’ to a spouse; or  

 ‘Similarly situated’ to a parent or guardian of child victim.   
Certain respondents to final orders of protection are also prohibited from possessing firearms for the duration of 
the order if the petitioner is  

 A current or former spouse; 

 A current or former cohabiting intimate partner; 

 A person with whom the respondent shares a biological child; 

 The child of the intimate partner; or  

 The child of the respondent. 
 

http://www.thehotline.org/
http://www.ncadv.org/


Suggested citation: National Coalition Against Domestic Violence (2016). Domestic violence and firearms. Retrieved from http://ncadv.org/files/Gun%20Fact%20Sheet.pdf. 

If you are in crisis, contact The National Domestic Violence Hotline at 1-800-799-SAFE (7233) or www.TheHotline.org. 

 

Please visit the National Coalition Against Domestic Violence’s website at www.ncadv.org for more fact sheets, 

membership information, and valuable resources. 

Guns & Domestic 
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GAPS IN CURRENT LAW 
Current law does not prohibit the following people from possessing firearms: 

 People convicted of misdemeanor domestic violence against a current or former dating partner; 

 People convicted of misdemeanor stalking; 

 Respondents to temporary protective orders. 
 

GAPS IN RECORDS 
Many people who are legally prohibited from owning guns are able to purchase or otherwise obtain them, 
because: 

 Local records often do not contain sufficient detail to flag offenders;  

 Local and state records are not universally uploaded to federal databases; 

 Offenders can purchase firearms at gun shows or from private sellers, thereby bypassing the background 
check system; 

 In 2013 and 2014, 30% of denials for misdemeanor crimes of domestic violence are issued after the 
prohibited abuser has taken possession of the firearm, because the background check was unable to be 
completed within 72 hours13; 

 In 2013 and 2014, approximately 40% of denials issued after 72 hours that were referred by the FBI to the 
ATF were related to domestic violence.14   

 

OUR POSITION 
Federal gun laws are essential for protecting the lives of victims and survivors of domestic violence.   We support 
strengthening federal gun safety laws to protect all victims and survivors, including dating partners, 
stalking victims/survivors, and petitioners with temporary orders of protection.   

                                                           
1 Sorenson, S. B., & Schut, R. A. (2016). Nonfatal gun use in intimate partner violence: A systematic review of the literature. Trauma, Violence, & Abuse. 
2 National Domestic Violence Hotline (2014).  Firearms and domestic violence.  Retrieved from http://www.thehotline.org/resources/firearms-dv/#tab-id-2. 
3 Violence Policy Center (2017).  When men murder women: An analysis of 2015 homicide data.  Retrieved from http://www.vpc.org/studies/wmmw2017.pdf. 
4 Bridges, F. S., Tatum, K. M., & Kunselman, J. C. (2008).  Domestic violence statutes and rates of intimate partner and family homicide: A research note.  Criminal 
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